MAYOR & COUNCIL AGENDA COVER SHEET

MEETING DATE:
June 1, 2004

CALL TO PODIUM:

Caroline Seiden, Planner

RESPONSIBLE STAFF:

- Trudy Schwarz, Community

Planning Director

- Caroline Seiden, Planner

AGENDA ITEM:

(please check one)

TITLE:

Worksession Discussion :

Z-296 Requests rezoning of 6.58 acres of land, currently
known as Parcel N182, The Summit, located at 559 Girard
Street, in the City of Gaithersburg, from the existing C-2
(General Commercial) Zone to the MXD(Mixed Use
Development) Zone in accordance with Section 24-196 (map
amendments) of the City Code. '

SUPPORTING BACKGROUND:

Presentation

Proclamation/Certificate

Appointment

Public Hearing

Historic District

Consent Item

Ordinance

Resolution

Policy Discussion

X | Work Session Discussion Item

Other:

PUBLIC HEARING HISTORY:

(Please complete this section if agenda item
is a public hearing)

The applicant, Sandler at Summit, LLC, proposes to redevelop this
property as an active-adult community with 240 condominium units
in four- to five-story buildings. with structured parking. As an
active-adult community - each dwelling unit is required to be
occupied by at least one resident who is 55 or older.

The joint public hearing was held on this case on April 19, 2004 |
and the record has been held open indefinitely. Key issues
discussed during the hearing included the land use and number of
units, the long-term ability to restrict residents to over 19 years of
age and the traffic study’s comparison of anticipated residential trip
generation to the trip generation of a fully tenanted shopping
center.

Staff met with the applicant on May 24, 2004 at which time the
applicant indicated that they would like to amend the application to
include 2,500sf of office space in the first floor of a building. An
illustrative plan was submitted on June 28, 2004. Staff and the
applicant are seeking guidance regarding this new plan at the
worksession.

- Attachments:

Index of Memoranda and exhibits received since the public hearing

- (signified by bold lettering)

Exhibit #45

DESIRED OUTCOME:

Receive Presentation

‘Provide Guidance for Staff and Applicant

Introduced NA

' Advertised 03-31-2004
04-07-2004

Hearing Date 04-19-2004

Record Held Open

Policy Discussion




No.

1
2)
3)

4)

5)

INDEX OF MEMORANDA
Z-296

Exhibit
Applicaﬁbﬁ--for Amendment to the Zoning Map
Transmittal qf_fax_ sent 3/12/2004 frdm R. White
Re_teip_t._fo? the ap'plic_a_ti-on ;f_ee_‘

Merﬂorandum c':overé‘heét from Yum Yu Cheng to Ryan White Dated March 10,
2004 : :

Cover letter to the Maydr and City Council from Barbara Sears and Yum Yu

" Cheng:

6)
7)
8)

9)

Statement of Support of Amendment to the Zoning Map
List of Exhibits
List of the Project Team

List of Adjoining and Confronting Property Owners and two sets of mailing labels

10) Exhibit 1: Sketch Plan- Boundary Plan

11) Exhibit 2: Sketch Plan- Identification Plan

12) Exhibit 3: Sketch Plan- Aerial Photo

13) Exhibit 4: Sketch Plan- Zoning Plan

14) Exhibit 5: Sketch, Plan- Internal and External Roads _Plan :

15) Exhibit 6: Sketch Plan- Land Use Plan

16) Exhibit 7: Sketch Plan- Circulation System Plan

17) Exhibit 8: Natural Resources Inventory/Forest Stand Delineation

18) Exhibit 9: Sketch Plan- Utility Concept Plan

19) Exhibit 10: Traffic Statement

7296



20) Exhibit 10: Page 2 of Traffic Statement

~ 21)Facsimile Cover Sheet from Ryan White regardmg the traffic report

22} Letter dated 03/ 1 6/2004 from Trudy Schwarz to Barbara Sears regardmg
prehmmary comments concerning the application submitted 03/05/2004

23) Letter, dated. 03/23/2004 from Barbara Sears to Trudy Schwarz regardlng
TESPONSES to prehmmary comments

24) Letter dated 03/19/2004 from Nathan Benson to Mayor Katz conﬁrmmg Odyssey '
Development as authonzed agent for Sandler at Summit, LLC

25) Transmittal, dated 03/23/2004 from Rodgers Assoc1ates to Carohne Selden _
- regarding updated zoning, exhibits ‘

26) Amended Exhibit 1: Sketch Plan- Boundary Plan

27) Amended Exhibit 2: Sketch t’lan— Identification Plan

28) Amended Exhibit 3: Sketch Plan- Aerial Photo

29) Amended Exhibit 4: Sketch Plan- Zoning Plan

30) Amended Exhibit 5: Sketch Plan- Internal and External Roads Plan.

31) Amended Exliibit 6: Sketch Plan- Land Use Plan o

32) Amended Exhibit 7: Sketch Plan- Circulation System Plan

33) Amended Exhibit 8: Natural Resources Inventory/Forest Stand Delineation '
34) Amended Exhibit 9: Sketch Plan- Utility Concept Plan

35) Letter, dated 03/29/04 from Barbara Sears to Trudy Schwarz transmlttmg Traffic
Noise Analysis

36) Traffic Noise Analysis Results, March 18, 2004
37) Road Code Waiver Application

38) Letter, dated 03/23/2004 from Frank G. Bossong, Rodgers Consulting, to Mayor
and Council requesting road code waiver

39) Letter requesting legal advemsement of Joint Public Hearmg in the March 31 and April
7, 2004 issues of the Gaithersburg Gazette

2-296 -2-



40) Notice of Joint Public Hearing sent March 31, 2004 to required parties

41) List of all parties notified
42) 2003 C1ty of Gaithersburg Master Plan Land Use Element, Map Des1gnat1011 2, page 2—3 :

43) Letter dated 04/02/04 to Frank G. Bossong, Rodgers Consultmg, from Caroline Se1den
tegarding road code wawer application

44) Reduc_ed/Amended Exhibit 1: Sketch Plan- Boundary Plan

45) Redﬁééd/-Amendea Eih‘i_b’it. 2: Sketch Plan- IdentiﬁCatién' Plan

46) Reduééd/Arﬁeﬁded; Exlublt 3: Sketch Plan- Aerial Photo

47) Reduced/Amended EXhlbIt4 Sketch Plan- Zoning Plan

48) Reduced/Amended Exhlblt 5: Sketch Plan- Internal and External Roads Plan
49) Reduced/Amended Exhihit 6: Sketch Plan- Land Use Plan

50) Reduced/Amended Exh1b1t 7: Sketch Plan- Circulation System Plan

51)Reduced/Amended Exhlblt 8: Natural Resources Inventory/F orest Stand
Delineation

52) Reduced/Amended Exhibit 9: Sketch Plan- Utility Concept Plan

53) Letter dated 04/14/04 to Trudy Schwarz from Barbara Sears, Linowes &
" Blocher, responding to staff concerns regarding setback requirements

54) E-mail correspondence dated 04/16/04 to 04/19/04 between City staff and
Richard Arkin

55) M&C Agenda Cover Sheet for April 19, 2004

56) Certified copy of the Nutlce of Public Hearing as pubhshed in the March 31 and
April 7, 2004 issues of the Gaithersburg Gazette

57) E-mail, dated Aprﬂ 30, 2004, to Trudy Schwarz from Bianche Keller requesting
previous studies for sub_]ect site .

58) 1997 Neighborhood One Master Plan Study

59) Study, Casey Goshen Tract

60) Transcript of Joint Public Hearing, April 19, 2004
61} Copy of MXD Zone
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62) Illustrative Plan

163) Reduced ﬂlustraﬁve ?la:f

Z2-296 -4-




GEVIOMES CORP,
10120 APPLE RIDGEDR.
M.V NID 20879

S. VILLA

ODENDL

RESEE=S

n |
AN A T =

| BETHESDA MD 20514

-COUNTY HGwy

L]

EXHIBIT 2 ||;

IDENTIFICATION PLAN

SKETCH PLAN

RODGERS SUMMIT AT HIDDEN CREEK
CONSULTING

JOINT

Aus

Z-296



LINOWES |
~ AnDIBLOCHER P

ATTORNEYS AT LAW.

April 14, 2004 _ Barbara A. Sears

301.961.5157
bsears@linowes-law.com

Trudy M. W. Schwarz
Cominunity Planning Director
City of Gaithersburg

31 South Summit Avenue
Gaithersburg, MD 20877-2098

Re:  Zoning M-ap Amendment Z;296; Sandler at Summit

Dear Trudy:

Zoning Ordinance to confirm the setbacks that would be required in the MXD Zone for the
6.58-acre parcei that is the subject of the above-referenced Zoning Map Amendment (the

Zoning Ordinance would requlre a 100-foot setback at any point on the Property We have
concluded that none of the provisions of Section 24-160D.5 would require a 100-foot setback
for the proposed development in the MXD Zone. For ease of reference, I have quoted the
provisions of Section 24-160D.5 in italics and provided our analysis immediately following
each quoted provision.

Sec. 24-160D.5 Compatibility Standards.

(@) Al uses shall conform to the purposes of the Mixed Use Development
Zone and shall be compatible with all uses, existing or proposed, in the vicinity of
the area covered by the proposed planned development. In order to assist in
accomplishing such compatibility, the following requirements shall apply:

(1) Al right-of-way requirements, sethbacks, height limits, open space or
buffer areas recommended in an area master plan or special conditions
or requirements stated therein to protect properties adjacent to the MXD

zoned areas shall be incorporated into all plans Subject to approval
under the zone.

L&B 364595v1/03350.0028/Date Saved: 4/14/04

7200 Wisconsin Avenue | Suite 8001 Bethesda, MD 20814-4842 1 301.654.0504 | 301.654.2801 Fax | www.lin

PENGAD -Bayonne, . 1.

You have requested that the Applicant review Section 24-150D.5 of the Gaithersburg

“Property”). Specifically, you have inquired as to whether any provisions of this Section of the

JOINT
- EXHIBIT
_#53

2-296




LINOWES
AND 1 BLOCHER up

ATTORNEYS AT LAW

Trudy M. W. Schwarz
April 14, 2004
Page 2

There are no right-of- “way requlrements setbacks, height limits, open space, buffer
areas, or spemal conditions or requirements applicable to the Property recommendeéd in the
Land Use Element of the City’s General Plan, which was adopted by Resolution No. R-103-03
of the Mayor and Council on December 15, 2003

(2)  Where Setback height lzmzts open space or buffer areas are not
recommended in ‘an area master plan.or Speczal conditions-or
requzrements staied therein to protect properties adjacent to the MXD
zoned areqs, the followzng requirements Shall be zncorporated into all
plans. Subject to appro‘vai under this zone. :

a. - No buzldzngs other than single- famzly detached dwelllngs shall be
- constructed within one hundred (100) feet of adjoining property
not zoned MXD orina reszdentzal category that is developed with
one- famdy demoned homes unless the city planning commission
finds that topographzcal features permit a lesser setback. In all
_other sztuatzons -setbacks from aayoznzng properties may be less
than orte hundred (100) feet, with the setback approved by the czty
plannmg conimission. _

The propertles adjoining the subj ect Property are zoned MXD, CBD, a.nd R-90. This
provision is not apphcable to the Property because these adjoining propeftles are zoned MXD
or commercial, or,if in‘a re&dentlalwztmlng category, are developed with other than one-family
detached homes. Speciﬁc'ally-,: ﬁr_opjerty.to the south is zoned CBD, and is therefore not in a
residential zoning category. Further tl'u_s property is developed W1th muIt1-fa:m1ly garden
apartments. Finally, the propemes tothe north and east are zoned MXD, and therefore the
provision requiring a 100-foot- setback does not apply.

b. . No building propo,sed for commercial/employment/industrial use
shall be constructed less than one hundred (100) feet from any
adjoining DF erly not zoned MXD recommended Jor residential
zoning and land use on the applicable master plan. The setbacks
shall be*derermmed as part of the final site plan approval.

This provision does not apply to the Property because none of the proposed bulldmgs
are proposed for commercial, emplé)yment or industrial use.

c. No building shall be consz‘ructed to a height greater than its
distance from any adjoining property not zoned MXD
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ATTDHNEYS AT LAW

Trudy M. W. Schwarz
April 14, 2004
Page 3

recommended for residential zoning and land use on the
applicable master plan, unless the city planning commission finds
that approval of @ waiver of this requirement will not adversely
affect adjacenr prOperty. ' '

- This provision does not deal ‘with a setback, but rather establishes a restriction on the
height of a buﬂdmg in the MXD Zone ‘undet certam c1reumstances and would be applied at--
time of SDP and final site developmetnt plan.” This provision limits the height of a building to
be consu'ucted in the MXD Zone by teference to the recommendatlons of the applicable master
plan for adj oining properties. Spemﬁcally, if an ad] oining property is. recommended for
residential zoning and land use in the master plan the proposed buﬂdmg may:-only be
constructed to a he1ght that does not exceed 1ts dlstanee from such. adjomlng Iand We note
play 011 the west 51de of thie Property Under such mrcumstances the helght of a bu11dmg on.
the west side of the Property wotild: be measured rom the adjoining property lineof the
Asbury Methodist Village propérty,a d‘could not be any higher than tlus distance unless
waived by the Planmng Cormiussmn As'a practical matter, the: closest that the Asbury
Methodlst property comes to' the, tem edge of the Propetty is approximately. 85. feet ‘a much
greater distance than fhe ‘heigh: our— ‘to five- story ‘buildinigs that would be-con;
the Property Moreover the Mas an: recognizes the. speelal nature of the: development on
this. adjommg property ‘As the Asbur Methodist Vlllage the Master Plan adopts a “mixed
re51dent1a1 land use demgnatlon “for the property {(Master Plan, pp. '47-48). Tn light of the:
unique nature of this retirement ¢ mmumty development, and the Master Plan.
recommendation, the property is st ilar to an MXD 1land use, and'it is therefore questlonable
whether this provision would apply. However, as noted. above, its apphcatmn has no practical
effect to the helght of the bulldmgs: proposed: for the Property ' -

Ttise hoped that the above, mformatlon 1s responsive to your inquiry. Should you have
any questlons please’ feel free to contaet me.

Very truly yours,

- BBarbara A. Sears
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ATTORNEYS AT LAW

Trudy M. W. Schwarz
April 14, 2004

- Page 4
cc: Steve Sandler
Larry Goldstein
David Humpton
Fred Felton

~ Caroline Seiden
ErinE. Girard, Esq.
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Trudy Schwarz - Re: Corrected: Z-296

mmwmmmm_ e A R T B

From: <RichardArkin@aol.com>
To: - <TSchwarz@ci.gaithersburg.md.us>, <CSeiden@ci. galthersburg md.us>
. Date: 04/19/2004 1:47 PM
: Sub_]ect Re: Corrected: Z-296
CC: <GOssont@01 gaithersburg.md.us>, <MSm1th@c1 gazthersburg md.us>, <rarkm@cvm fda.gov=>,
‘ <01tyha.11@c1 galthersburg md ug>, <p1ancode@c1 gaithersburg.md.us>, <RlchardArk1n@aol com>

Ms. Schwartz:
T'har_\k-you' very much for yqur note.

ido hdt beheve'that the "sketch plan” provided by the applicant conforms to the requirements of Sectlon 24-160D.9(a)(1),
mcludlng, but notlimlted to, the absence of building locations, heights, and setbacks, "The information prowded and posted an
the city website is, in my View, SImpIy insuffi ment to provide a basis for the rezoning appilcatlon

- Inmy view, it would be poor plannmg and poar pubhc policy for the Mayor & and Counml io grant an appllcatlon W|thout any
sense of what is belng proposed. '

it is my intention to testify at tomght‘s publlc heanng, but | would appreclate it if you would include these comments in the
public record.

Thank you.

Richard L. Arkin
121 Selby Street

In a message dated 4/19/2004 11:11:45 AM Eastern Daylight Time, TSchwarz@gci.gaithersburg.md.us writes: .

Subj:Re: Corrected: Z-296

4 Date:4/19/2004 11:11:45 AM Eastern Daylight Time
From:TSchwarz@ci.gaithersburgund.us -

To:RichargArkin@aol.com, CSeiden@ci.gaithergshurg.md.us
CC:GOssont@ci.gaithersburg.md.us, MSmith@ei.gaithersburg.md.us, rarkln@c:vm fda.gov
Sent from the Internet

Mr. Arkin: _

| had a chance to review the wab site and found the sketch plans are
the last 6 or 7 pages of the total of 57 pages of exhibits.. Aithough
these are in black and white, the originals are in color, which allows
for better clarity.

Please note that a skeich plan application must comply with Secfion
24-160D.9(a)( 1) and sufficient information has been submitted for a

public hearing. Please note that a more detailed pian is required at

the time of schematic development plan (SDP) application, which would be
the next step after a sketch plan review and approval.

if you have further questions, pleaée do not hesitate to call me.
Sincerely,

Trudy Schwarz

>>> <RichardArkin@aol.com> 04/16/2004 10:00:22 PM >>>

Dear Ms. Schwartz and Ms. Seiden:

I've gone through the materials publishes on the City's website

g :
£
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 for

Z-296 and cannot find a sketch plan or any plan showing concept,
roadways, efc.,

such as would be required by the Mayor and Councnl to make a finding

justlfylng
rezoning.

If those elemenis have been submitted, I wouid appreicate itif you
would -

post them.so the public w:ll have meanlngful opportunlty to review and
make -+

comment and also would apprecuate it'if you could forward me a copy.

Thank you.

Dick Arkin

. Mrs. Trudy M. W. Schwarz

Community Planning Director

- Staff Liaison to the Planning Commission
" Planning .and Code Administration

(301) 258-6330 x119
(301) 258-6336 (fax)

31 South Summiit Avenue
Gaithersburg, MD" 20877-2008

tschwarz@ci.gaith‘ersbu_rg.rnd.l_,_ls « httpt/iwww.cl.gaithersburg.md.us

The opinions expressed in this message are not necessarily those of the

City - of Gaithersburg Staff, Mayor or City Council.
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MAYOR & COUNCIL AGENDA CO_VER SHEET

MEETING DATE:
April 19, 2004

CALL TO PODIUM:
Caroline Seiden, Plarlner '
RESPONSIBLE STAFF:

Caroline Serden Planner
Trudy ‘Schwarz, Community
Development Director

AGENDA ITEM:

(please check one) :

TITLE:

JOINT PUBLIC HEARING. o '

Z-296 Requests rezoning of 6.58 acres of land, currently krown as
Parcel N182, The Summit, lodated ‘at 559 Girard Street, in. the City of.
Galthersburg, from the exrstlng C-2 (General Commercral) ‘Zone to the

‘MXD(Mixed. Use Development) Zone in accordance with Section 24-196

(map amendments) of the Gity Code.

[SUPPORTING BACKGROUND: _

Presentation

Proclamation/Certificate

Appointment

x | Public Hearing Joint

Historic District

Consent Item

.Ordinance'

‘Resolution

Policy Discussion

“‘Work Session Discussion Item

:Other:

PUBLIC HEARING HISTORY:

(Please complete this section if agenda ifem
is a public hearing)

The apphcant Sandler at Summit,. LLC, requests the rezoning of
the: property located: at 559 Girard Street from C-2 to MXD. The

property is.6.58 acres located at the northeast: quadrant of Goshen '

Road and Girard Street with frontage on both roads.

The app!rcants propose to redevelop thls property as an active-

| adult comminity with 240. condommlum units in four- to fi ve—story

bua!dmgs with ‘structured parking. - As. an actlve adult community _
each dweiling :unit is required to be occupied by at leasi one

. resrdent who is'55 or older.

| This property was recently included as Map Designation 2 in the
_;recently approved City of Galthersburg Master Plan. The Master

Plan recommends retention’ of the - Commercial-Office-Residential -
land use designation and also recommends a zoning change from

-C-2 to MXD.

| Staff is recommending that the record be held open indefinitely for

both the Planning Commission and. the City Council to allow for a
joint work session on the project. Possnbie dates are May 24, 2004
(should that not be needed for the Budget review) or June 14,
2004

Attachments:
Index of Memoranda and exhibits (display size exhibits excluded)

DESIRED OUTCOME:

Introduced NA

Advertised _ 03-31-2004
1 04-07-2004

Hearing Date - 04-19-2004

Record Held Open

Policy Discussion

Both Planning Commission and City Council hold record |
open indefinitely
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Trudy Schwarz - Girard Street/Goshen Road site

R R e P R D e P e

From: "BKeller?11" <BKeller911@comcast.net>

To: "TRUDY.SCHWARZ" <tschwarz(@ci.gaithersburg.md.us>

Date: 04/30/2004 12:15 PM

Subject: Girard Street/Goshen Road site :

CC: "DANNY WINBORNE" <danny winbome@fanniemae.com>, "JOHN BAUER" <john. bauer@mamott com=>,
"LENNY LEVY" <lenilevi@yahoo.com>, "VICTOR HICKS" <veh@vhsh.com>

Trudy -

As 1 recall, there was a plan a few years ago.for the site at Girard Street/Goshen Road that now houses the defunct Giant to
redo this site as a shopping center. .

Would you mind to pull this old plan and provide the Planning: Commission w1th cop:es Also, could we have staff make a
presentation on the history of this site; including the poster board'showing the prior plan fo redo thls site as & shopping center.
Thanks, -

Blanche

JOINT
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TRANSCRIPT OF

JOINT PUBLIC HEARING
ON
7-296

Application Request to Rezone a 6.58-Acre Parcel, Currently
- Known as the Summit Shopping Center (Parcel N182),
Located in the Northeast Quadrant of Goshen Road and
Girard Street at 559 Girard Street, in the City of Gaithersburg,
From the Existing C-2 (General Commercial) Zone to the
MXD (Mixed Use Development) Zone, in Accordance With
§24-196 of the City Code (Map Amendments). The Property
is: Adjacent to the Hidden Creek Land Bay l| Development
and Proposed to.be Developed as 240 Condominium Units.in
 4-1t05- Story Bunldlngs Wlth Struotured Parkmg

'BEFORE THE
CITY OF GAITHERSBURG
MAYOR AND CITY COUNCIL -
AND
PLANNING COMMISSION
ON

APRIL 19, 2004

Transcribed by

~ Doris R. Stckes ig’;g& |
# 0
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Z-296 Joint Public Hearing

PARTICIPANTS

CITY COUNCIL

- Mayor Katz
Council Vice President Somerset
Coungcil Member Alster
‘Council Member Edens
Council MemberMarraffa
Countcil Member Schilchting -

PLANNING COMMISSION
Chair Keller
" Vice Chair Bauer
Commissioner Levy
Commiissioner Winborne

Absent: Commissioner Hicks

CITY ATTORNEY

Cathy G. Borten, E£sq.

CITY MANAGER

David B. Humpton

STAFF

Caroline Seiden, Planner
Trudy Schwarz, Community Development Director

SPEAKERS FROM THE PUBLIC

Barbara Sears, Esq., Linowes and Blocher
Chantal Preuninger, 4 Sanders Court
Richard Arkin, 121 Selby Street

April 19, 2004



7:296 Joint Public Hearing o April 19, 2004

Katz

Seiden

Katz

‘Sears

Tonight we have three public hearings. The first one is a joint public
hearing. And’ with that if we can please have Caroline Seiden please
introduce this. |

Good evening. This is. a public hearing on"zoning text amendment Z-296.

The heering was duly advertised on March 31 and April. 17, 2004 in the
G’aithersburg' Gazette At the _present time, there are: fifty-three (53)
exhlbrts in. the record fde They are referenced in an exhlbrt list in the file.

The mdrv;dual exhrbtts may be reviewed durlng the course of the: meetmg
or in the- Planmng and Code Administration: thce dunng regutar business
hours at City Hall. - Any objections to the receipt of any exhlbtt should be
noted prior o th_e_ctosmg of the record; otherwise they will be deemed
received in evidence. This a‘pp‘licatio'n reqUes_ts:rezoning_cf‘6.58 acres of
land currently known as Parcel N 182, The Sumrnit located at'559' Gi'rard
Street, from the exastlng C-2 Zone to the MXD Zone: in accordance with
Section 24-196-of the City- Code. The property is adjacent to the Hldden_
Creek Land Bay 1 deve}opment and proposed to be deve!oped as 240
condommtum units in_four to five story building with structured parking.

Barbara; Sears from Linowes and Blocher is here to make a presentation
about the text amendment. Thank you.

Thank you.

Thank you Caroline. My name is Barbara Sears and 'm with the law firm
of Linowes and Blocher and | am representing the applicant which is
Sandler at Summit L.L.C. The property as indicated is about 6% acres of
land. It was part of the original property that was annexed in as what you
have seen over the last several years as Hidden Creek I, Ii, and Ill. And
this property is proposed in theé zoning application for a continuation of the
MXD Zone. And we have made this request in order to permit 240
condominium units that would .be age restricted. It would be four to five
stories in height. Sandler at Summit LLC recently purchased the property,

3.



- Z-296 Joint Public Hearing ' | April 19, 2004

so they are the fee owner of this property And Steve Sandler and Larry
-Goldstein, who is with me tonight, are development partners in the entlty
that is the ownershrp Now both of these gentlemen, 1 thrnk the Coungil
and Plannrng Board also had- exposure 1o dunng the Hidden Creek
aCthItleS rezonrng and the like. The property as it. exrsts rrght now has
55 300 square feet of commercial development It is-a strrp center and it
is- in pretty bad condltron as far asthe need for: redevelopment It has only
of the 55, 000 square feet, only approxrmately 8 500 are actually occupred
And I thmk you J:'e alt famlllar with formally the Grant having been there
and- some tarled optrons w1th the grocery and nght now,v that's dark. We

belreve that the resrdentlal development whtch is, it would be age

restrlcted and |t would be fee ownership, would fultrll an |mportant need
not. only in the county but in particular in. Ga;thersburg And it would
comply with: the recordatlon and themes of your reeently adopted Master
Plan. :We have not submltted a detailed schematlc developrnent plan or
szte plan along w1th our sketch plan but our sketch plan:has set the most
|mportant parameters to allow you to: make the: decisions on the MXD
apphcatnon For mstance, the maximum helght of the units- four to five
stor[es ‘The: fact that they would be age restrrcted whrch would be 55
years. or older The fact that they would have. an ownershrp form in a
condomlmum structure and aiso, the road connection. that | would address
in ;ust a moment So in this regard, we believe that the application applies
with Section 24~ 160' Q(a) for sketch plans of the MXD Zone. | would like
to touch on a tew of the findings that the Council and the Plannrng.
Commlss|on need to make in order to have this application approved.
One of those is th.at_they need to make sure the 'applioaﬁon complies with
the purposes and?obj_ectives‘ of the MXD Zone. Now we have reviewed -
these in Ewriting |n ?ou_'r application. | won't repeat t_hem‘all, but | do want to
touch on; the Master Plan because I 'know you recently went through it and
had different recommendations. In particular, | we believe that this
applieation very well implements the land use of density recommendations
of the newly adopted plan. First, it is not a special study area so there are |

-4 -



Z-296 Joint Public Hearing | ~ April 19,2004

not special study recommendations. But the recommendations for the
- site, found at page 486, caH for a rezoning from the C-2 to the MXD. 1t
allows commermal office or residential or a mix. And it speaks of prowd!ngr
for addltlonal housmg opportunities and we feel that the age restricted fee
ownershlp nature of this commumty would provide that opportunlty And it

talks about possubte live-work units  and ofhce as bemg appropriate but

not exclusive. | want fo point out that Mr. Goldstem actua[ly did have a
contract on th|s property approximately about. three years ago when
Hldden Creek I II and ' were bemg considered. He, worklng with other
experts in the fleld ‘on retail and live-work type of units, found that there
really was not a eqf_hcuent market for this on- this S|te in order to make it
successful. And | th_ihk the community wants a su‘¢ceeSTU'l- project. So he
let that contract -'e)tpire.. He then has been able to come back and
purchase the preperty in order to pursue this opportunity. And when you
think about it, 'given the property and the size it is 55,000 square feet, all
you would be able te getfora new commercial center of a equivalent type
would be at a FAR .25 about 71,000 and then todays grocery stores are
just about all of that.. So this appears to be a particularly good and well
* suited use for the property, Again, the Master Plah-speaks of additional
access. The access (walking towards the presentation boards), this is the
site of course and. the sought of a mustard color is the land use of the
restricted units. ThIS area in the dark brown is a publlc street that we will
continue. { think this is Smgmg Water Way that is the new road in Hidden
Creek. And _the__road going up to the north south, up to Oden’hal is cailed
Frogs Leap Way." I didn't name them (laughter). There is a parking
easement that is adjacent to this Frogs Leap Way and that easement did
not allow Frogs Leap to be made into a full width public street. The
applicants in this case, actually escrowed some money with the City to be
able to widen this and to connect it into the shopping center if the
shopping center redeveloped. . So this would allow the parking easement
to be released. It would allow the road, Frogs Leap 'to be widened and
rhade a proper connecting road and it would allow another access into and
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out of the site. So it accomplishes those goals of the Master Plan. Then |
did want to touch also on pedestrian safety. That is another concern to
have and this site does prowde an excellent opportunity to also connect m :
and | will have Mr McCary pomt to that, connect into the green trial that
was dedicated and wnll be constructed as part of Hldden Creek And that
w:ll be accessrble through both the communmes And if thls partlcular
commumty is developed will ‘be able to. walk lnto the Hldden Creek
community, wn_ll...be able 10 walk through the.green trial, will be able lo walk
down to Olde Towne, and it isn't too far walk, | think its ‘about a 7-10
minute walk. So |t has a lot of accessibility and walk ability. Then finally,
this appl:catlon would promote the themes of the Master Plan which were
also recently adopted as part of that plan by the Mayor and Council. And
on page 11 of the Master Plan, it speaks, | want to highlight a few of the
orderly and managed redeveloped of aging areas tha’r ensure continues
stability in the Cl_ty. And we really believe that thls does that for the
property that ver'y much needs it. On page 26, the housing, the theme
that adding 1o the range of housing choices. And this will definitely do
that. And even':thoLIgln its multi-family, it needs objected B under that
theme that encourages, multi-family can be used. And when the Mayor
and Council feel that it is appropriate to encourage: redevelopment and is
a condominium form of ownership, of course we need that. It also helps in
turns of the terrn_ of the theme, in terms of the Cily and the Board of
Education, assuring the adequate school capacity sinoe -there will be no
school age children. And as we had indicated in our papers to. qualify
under the Federal Housing for Oider Persons Act, .'you must, in other
words not to accept families into your project. You must have a minimum
of 80 percent limited to a resident of 55 or older. And then there will also
be a covenant on the property drafted in accordance with thi_s law that
would restrict residents from being under 19 years old. So between the
two, you will be able to achieve no school age children. So | think that the
Master Plan and the Themes and the purposes are very adequately met in
this application. Finally, the proposal is served by adequate public
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Katz

Edens

Sears

Katz

facilities, an important element for your consideration. The traffic impact is
actually an im_p‘rove-me_nt. ‘Although, the traffic study shows only 13 more
peak hour trips in the'ia.m,:, -there' is less trips in the p.r'n'., 141 trtps-less_in
the p.m. from the retail square footage that is there now. The water and

~ sewer utilities ali exist at the site. There are no problems with extending
‘any of these to the site. There is no school rmpact as | indicated and it

comptetes the road system as was the thought of the City in H;dden Creek
113 Envrronmental enhancements there are also several of those. The
redevelopment allows the large stormwater management pond that
functrons well but sirghtly unsightly on the property, to.be removed and to

- be put und.erground. And in doing that and red_evelo,p__rnent, it will also be .

bro‘ught._trp to current City'and State standards. It also 'w'illl create as you
can see from ?the di_ﬂ‘erent maps and plans; the site' is almost totally paved.
So itis up to the stormwatter management. So .it allowsus, actually o
revitalize the;-site; wrth more green area, more open space, and more
plentings So on all :these causeés, we believe, or atl these elements, we
believe that thrs applroatron is a good fit and does meet all the purposes of
the zone and: s in the pubhc interest. And we would ask you to consider it

favorably. And certarnly, we- have all of our project team here if you have
any questlons whatsoever

Thank you very much. Any questions for Ms. Sears?

| have one. On the traffic study,' the comparison between the proposed
uses of the existing commercial use, was that based on the total square
footage or the actual occupied square footage?

It was based on the total squared footage, because we could re-tenant -

that without doing . anything. And we did consult with Mr. Mumpower
before preparing this statement.

Ck. Any other questions?
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Somerset

Sears

Somerset

Sears

Somerset

Sears

Somerset

Yes | have a couple of questions. One which is about the traffic study.:

~-Also, it look to me as if it were based on a national standard for-a ceﬁter of

that sqda_ré,foota.ge;frath’er thanon a couh't_ of the traffic -af the site.

That is correct: It was based on the ITE (Institute of Transportation |

 Engineers) rates for retail centers of that nature.

But presumably, this.is not a typical center. It is a closed or failed center.

Is that not right? .

That's correct, but | think....

So at the presient time, in actual fact, the retail traffic is not what will be
represented from that chart presumably. It if weren’t, it probably would be
successful right?

Well, it would either be successful or a lot lower. One or the other.’ So f
think that was ! believe Ms. Edens question, Which was the basis of
comparison. They would have the right to re-tenant that. So the basis of
comparison and the traffic consultin'g_wor!d and in the world of traffic
reviewers is to take the ITE rates and say ok, of a center of that size, if it
were occupied, what would it have. Because that's what you would have
a right'.to do. So that was the basis of the comparison. | don't think
anybody wishes |t to stay in a failed situation.

But in terms of the traffic and actually saying that 240 condominiums
would put less traffic on the road than is there. That is not quite the case.
In terms of actual cars on the road that has not been measured, because
this center is not functioning. So we can’t really say to anybody, to the
community or anybody else that 240 condominiums will put fewer cars on
the road, then a closed shopping center. I'm not saying that | want the
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Katz

Marraffa

Katz

Somerset

Katz

Somerset

Katz

shopping center fo close. I'm just talking about the traffic comparison as a
representation that’'s being made. .

In actual numb'ers | know what you are saying Ann. tn actual numbers,
that fact that |ts 20 percent lease, obvrousiy has a great. srgnrfrcantly lesser
number of traffic. But if they were to get a food store agarn then 1 would
think that, whrch was there three times, then the amount of: tratfrc would be
much greater than it i is. today

You have to compare what would happen if it were a successful shopprng
center.

(inaudible) successful, but at lease if it were leased.

Well if someone was going to make it successful, they haven't done it,

right. | mean in terms ¢f looking at just representing the tact as they are _
and saying to people whether you vrritl have.....if you aregl'oo'kin_g out your

window or driving on that road today, it does not reflect the number that is-
in the national standard book. it reflects a different status quo. And I just

wanted to make sure what we are talkrng about is, we are talking about

the faets._ This theoretical condo development, they say would produce

less traffic at some theoretical retail development that does not exist there:
now.

That is correct. But as an example, when Giant Food was there, there is a
reason Giant Food left. And that is because they were not successful
there as was the other two grocery stores.

Well, that is a different question.

Well, it is, but it isn’t. 'If they can get another grocery store to go there, it
would certainly be a much higher traffic count than what is there today. |
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Somerset

- Sears .

Somerset

Sears

Somerset

Sears

mean a grocery store has 100's of people go to it every hour of the
successful ones, wuth traffic.

The other question | have is about the 55 or older percentage. | want to'
understand that I, | think you said that the Federal. law requires 80 -
percent of resrdents to be 55 or older'?

i3 reqi;i‘res' 80 percent of a resid'ent in the unit, so our binding element has

that you can- be 55 or older to Itve there, you can be a spouse of

_somebody 55 or older, or you can be a resu:ient care- giver to. asmst an

adult that is: 55 or older Those are all wrthm the standards that are
commonly accepted as berng 55 or older age restricted that allow you to
discrummate if you will, beoause that is the word: that is used against

accepting famlli__es with children.

Right. So is it every single unit would have to have at least one person
who is 55 or older and 80 'pe'rcent of the total residents had to be 55 or-
older. ' o |

Yes, that’s correct.

Alright. So that is something you can actuaily count the body signing on
the ownership papers. Somebody is countmg and checking birth

certificates to make sure that 80 percent of the peopie iivmg there are 55 |
or older?

Federal law requires proper enforcement actions to be taken. There are .
proper review actions to be taken so that these things are done. The
condominium documents will also have to carry that through and as | said,

- we intend to also-plaoe a covenant against the property that we deal with

the remainder of the school issue so that people 19 or over, under 19
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Somerset

Katz

Sears

Somerset

Sears

Somerset
Katz

Winborne

could live there. And that would be done also to comply with the Federal

law.

So, you're living there and your kid bombs out of college, they can’t come
home and ilve with you.

- If they are'u'ri’d_er_'jg;'they cannot.  If they are:bld'e_r they can.

Again | don’t 'want to \gd back to this, but on the traffic, these buildings are

.physicaI{y there.. So that’s one thing that you h'e'ed to appreciate. The

other. thlng you need to. appreclate just in general, the traific study denved
rates for the 55. and older. age restricted that indicate about a litle more
than a th[rd of the generatton in‘the peak hours then a normal unit. And -
that was derlved from comparable type of age restricted entities or
communltles So the impact of this type of unit verses nothlng, versus the
regular unit |s much much less.

Is the assumption that these people of age 55 are retired?

No. In fact what often you will see is they are not, but what they are is that
they are not in the same stream, or they don't have the same
characteristics of the wark force that's a 9 to 5. And then as they age, of
course, S0 they are outside.. . .if they work, often times, they are part-time
or they are worlging'as consulting or they are doing things that don’t put
them in the _sarrié ch'aracteris_tic vote as the normal less then 55. person.

Ok. Those are my questions. Thanks.
Any other questions?
| wanted to follow-up on Council Member Somerset’s que_stiori-about the

age thing. With the current trend in America where grandparents wind up
11 -
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Sears

Winborne

Sears

Winborne

Sears

Winborne

Kaiz

raising the grandchildren, can you talk a little bit about you might button up

- the school age children ending up in some of these.

It is my understanding that the covenant really prohibits being a resident.
Now they.can come and visit for a limited pei'iod of time. | can get the
detail; in fact we 6an s_ubmita proposed covenant if that would help.

But l"mlij.u'st'th'inking about temporary. situation where, there’s a situation

~ where grandchild may need to: come and stay with grandparents. And

then they would need 1o be in a school_' situation.

Well, they may have _-to-'come to stay and other arrangements h_a\ie to be
made. These communities are choices and they have restrictions. Unless
you enforce those restrictions, you are going to run a foul at the Federal
Iaw. 8o, they are not something that we are going out on a limb and
créa’ting.; There are something that exists and in fact, in order o be able
not to accept families, you must have a minimum of 80:percent.'

And | was addressing a situation that may arise. And | just_‘thinking that
we need to at least discuss those kinds of things where there may be a
situation that might arise and that might present itself to the community.

Well, | am standing here tonight and | am not aware of any excepiions to
this, but | think the best thing to do is fo pr'obably submit you a proposed
covenant to see so that you can kind of get comfortable with the kind of
thing that I'm talking about and | can give you something that complies
with the law. | |

Ok.

Go ahead.
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Levy.

Sears .

- Lewy

 Sears

Levy

Sears

Kaiz

Sears

Is there ahy adventage to the developer to be in compliance with the
Federal Housrng for Older Persons Act other than the fact that they -can
then dlscnmmate against families - from belng able to - Tive with the
resuden’ts.

Well, it is. my. understanding that they oouldri’t create this kind of
communlty uniess they were in conformance. Beyond that I dont know
one way or the other

Are there ahy_ ,Federal funding for - anyone building this kind of

development?

Not that | am aware o'f,‘ but | really don’t know one or the other on that. |
wouldn’t imagine'j s0.- | think it's just that discrimination type law.

Ok. Also you told. Council Member Somerset you responded to her
questlon and I'm Iookrng at your response here and they seem to agree.
You said in your response to Schwarz that it is permlssmle to discriminate
against families with children as long as a mlmmum of 80 percent. of the
units are occupled by at least one resident who is 55 years of age or older.
And | thought what you told Ann was that 80 percent of the residents had |
to be 55'or older.. So that doesn’t seem to.....

No, 80 percent of the units had to be occupied by a resident. ..

That is different from what you said. | sure you didn’t mean to say that
way.

Yes, 80 percent of the units had to be occupied by a resident, or you have

- to be a spouse or you have to be caregiver for a resident that is 55 or
~older. I think that was the complete answer.
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Levy
Somerset

Sears

- Ok.

And 20 percent does not have to be.

And that |s where the covenant comes in to play in order to keep you.

~ school” consrstent and thats where the traffic examrnatron of -these

Katz

Sears

Katz
Sears

Kaiz

Preuninger

communities all have the same. set of rules and regulatrons

So you: are sayrng that regardless of whether there is someone under 55
Irvrng inan apartment unit, still no one under 19 could Erve there

Yes. And the c._omparison's on the tr'at_ﬁc are based on the comparable
commuriities so they should be in sync with what [ am saying.

Thank you very much.
Thank you.

This is a time that the Mayor and Council hear from anyone who would
like to speak on this public hearing topic. We ask that you please keep
your remarks to no more than three minutes and  would advise you when
you have30 seconds left of your three minutes so that you can begin to
finish your statement. Please note that any additional testim_ony that you
might have can be submitted to the City in written form ahd will be a part
of the record just as your oral testimony. Please state your name and
address for the record. Do we have anyone who would like to speak on
this topic? Please. |

Chantal Preuninger, 4 Sanders Court. | like the restriction age, but | am
wondering why that was not possibie at Hidden Creek and that would be
possible there. And why work so hard to decrease density at Hidden
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Katz

Sears

Arkin

Creek and put it right back next d'oor When you are 55 or older.and you
are stilt workmg, you might have two persons working in ‘each unit; so you
mlght st|II be two headed (maudible) multlphed by two (maudlble) I would‘
like to-see the shopplng center stay. We need the grocery store that use
o be thefe (maudlble) I'm wondering what. wil happen when pe'ople
living in those unlts die, who would get the un1t The units would probably

go. back to thelr famlly, so would there be an age restrlctlon what wouldw -

happen
Barbara did you want to address that?

The condomlnlum documents would provide carry the same restrictions on
the sale. So you would have to have the same qualifications.

Thank you Mr. Mayor, Madam Chair. Richard Arkin, 121 Seiby Street. |
have to say as |.am hstenmg to the conversation about age. restriction and
discrimination, I'm gettlng more and more uncomfortable. | think the world
is a Ilttle dn‘ferent 55 year olds as | can attest to personally, do work 9 to 5
jobs or 9_ o 10 p.m. ]obs“ ‘That is much more common than the leisure In‘e_
of the golden years that one enjoys in a perhaps Florida. type leisure world
communities. And | could assure you that if a parent has a child who is
under 19 and bombs-.ou't of college and .'comes home, they are not_going
to turn them away. The law be darn. | respectfully suggest that there; is
insufﬁcient material in the file to justify a rezoning in this case. You don't
have building elevations, you don't have setbacks. 1t really doesn't
conform with the purpose of the MXD Zone. It's :'not mixed used. The
assertions of how it fits_the purposes of the mixed used zoned are ot
support, they are just boid assertions in the application. It is not what is
called for in the Master Plan. It is just 240 condo units. More dense
suburban residential next to an already dense suburban residential. This

was the area that was suppose _to provide some sort of commercial entity

~or mixed used. entity to be a center point for the Hidden Creek
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development should it be acquired by the Hidden Creek pariners rether
than just a higher densrty extension of Hldden Creek t would suggest that*
ba3|cally what the Mayor and Councll and Planmng Comrmission are being

- asked to do in thrs case'is dlwde a pig in a. (inaudrble) | thlnk you need
more lnformatlon in order to make a ‘rational decrsmn to see whether or
not thrs appltcatlon or any srmllar apphcatlon flts rhe mrxed use purpose of . |
the NIXD Zone And fits the: hlgher desrgn requrrements of the MXD Zone
whlch are two of the key elements '

Katz Thank you Anyone else in the' audience please? I'm seeing no one? Ck.
‘What i is.the please of the Plannmg Commission?

Keller We've been a‘sked to hold our record open indefinitely?

Katz Yes.

Keller Do | have a motion?

Levy 1 move that the Planning Commission hold its record ooen indefinitely on
Z-296. |

Bauer Second.

Keller All'in favor?

Commission Ayes.

- Keller Motion passes 4-0.

: Katz I have a feeling that the Mayor and Council are going to have to keep their
I record open indefinitely as well. Do | have a motion?
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Marraffa
Alster
Katz
Counqil

Katz

Mr. Mayor, | move that we keep the record open on Z-296 indefinitely.
Second.

it's been moved and seconded. All those in favor please say aye?

- Ayes.

Opposed? Carries unanimously (5-0). Our record is open indefinitely as
well. Thank you very much for being with us. o |

END OF JOINT PUBLIC HEARING
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§ 24-160A ' ZONING § 24-160D.1

Signs, in accordance with city sign regulations.

Trade, a:(_'tist..ician.d tecl.l_nlii.‘.alt schools.

Accessory builéiixiés and uées |

Telecommumcauons fac:hties located entirely within an existing s ctui-e or located on the
rooftop of an: e‘x:lstmg structure other than a single-family g# ellmg umt Subj ect to the

reqmrements of section 24-16TA(C)(1):

(Ord. No. 0-1 85, 84-85; Ord No. 0-17-98, 11- 15-93; Ord. _'.0-2179_7, 11-17-97)

Sec 24 160B Speclal exceptmn uses.

The followmg uses are permltted in the E-2 Zone aj spemal exceptmns upon approval by the
board of appeals i m accordance W:lt.h the prowsmn of section 24- -189: :

Art or cultural centers :
General offices. '
Huspitals-. o

Private clubs.

Public utility buildings and publjé

Radio and television broadcasfing stations, towers and accessory structures.

utility structures.

Recreational or entertainmgnt establishments, commercial.
Service organizations. '

Telecommunjcations fgkilities, subject to the requirements of section 24-167A(C)2).

~ {(Ord. No. 0-1-85, 3- 4-_ Ord. No. 0-21-97, 11-17-87)

Sec. 24 IGOC De Iopment sta.ndards and requirements.

fi-2 Zone shall comply with the development standards and requirements set

: 4-152 through and including section 24-160, inclusive of this Code. Provided,
g \ aditiohal Neighborhood Design (TND) option may be used as an alternate
‘ velopment subject to compliance w1th the standards set forth in section 24- 22.3
o 24 of this Code

(Ord N#. 01- 85, 3-4-85; Ord. No. 0-3-99, 1-19- 99)

Sec.f24-160D. Reserved.

DIVISION 19. MXD ZONE, MIXED USE DEVELOPMENT

Sec. 24-16012.1. ?urpdses and objectives of zone.

[t is the objective of this zone to establish procedures and standards for the implementation
of master plan land use recommendations for comprehensively planned, multi-use projects. [t.
is also intended that this zone provide a more flexible approach to the comprehensive design
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§ 24-160D.1 GAITHERSBURG CITY CODE | § 24-160D.1

and. development of multi-use projects than the procedures and regulations applicable under
the various conventmnal zomng categones Inso doing; it is intended: that this zoning- category
be utlllzed to 1mplement existing public plans and pertinent city. pohcles in‘a manner and to

a degree more closely compatlble with said ¢ity plans and pohcles than may be possible under

other zonmg categones The specific purposes of this zone are:

(a)

(b)

(c}

(d)

(e)

8]

(2)

(h)

'Ib estabhsh standards and procedures through which the land use objectives and

_develop nt propose ; mplement the adopted’ master plan . and other relevant,

zomng

To: encourage '-orderly, staged development of large-scale comprehenswely planned -

nmltx—use centers by" provuzhng procedures for various. zomng and plan approvals
mcludmg development phasing.

To'i enconrage des1gn ﬂe)nblllty and coordmatmn of arch1tectural style of bulldmgs and

signage.

To ensure_the'mtegratmn and internal compatibility of apphcable residential and
i y providing a suitable residential environment that is enhanced
and complemented y commerczal recreatmnal open space, employment and institu-
tlonal uses and amemtle’s w1thm all land use components of the multl—use project.

To assure compat' bi "ty of the proposed land uses mth mternal and surroundmg uses
by mcorporahng ]

useahle open;facle
populatlons

_s arated from vehicular roadways, which constltute a system of
lmkages amonlg rl s1dent1al areas, open spaces, recreational areas, commermal and
employment al;eas, and pubhc fac111t1es

To prowde a‘-"“ upe‘nor natural emnronment by the preservation of trees, natural
topographlc a.n;d ologlc features wetlands watercourses and open spaces

To allow developme

; Dnly ina phased or staged fashion to ensure the adequacy of the

provision of pubhc fac111t1es and the concurrent 1mplementatlon of community amen-
ities.

This zone and any-a_iccornpanying development plan(s) may be approved upon findings that
the application is proper for the comprehensive and systematic development of the city, is

Supp. No. 17 22044
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capable of accomplishing the purposes of this zone, is an internally and externally compatible.
form of development and is’ consnstent ‘with the apphcable master plan,’ speclal condmons
within such plan relatmg to the property under consxderatmn ‘and other applicable planmng

~ and land use pohcles In order to enable. the city. councd or the clty pl»annmg commission to

evaluate the conformance thh the standan'ds contamed herein. and elsewhere within D1v1s1on :
19, speclﬁc sets of plans shall ’oe submltted in accord w1th section 24—160D 9, and the city
councﬂ and/or the commlss' n, as authorized, pursuant to this D1v1s1on 19 may. approve sald

_ plan(s) if. they nd the plan capahle of accomphshmg the above purposes and m comphance -

with the standards and requlrementsw-uf this’ zone
(Ord ‘No. 0 11—88 li 7—88) '

Sec.. 24—160]) 2 Mlnunum locatlon and development reqmrements. :

(a) Master plan. No land shall be class1ﬁed in, the Mixed Use Development Zone unless the
tand 15 within: jan. area for whmh there is an’ approved and adopted master plan which
recommends mn{ed use development for the land which is the subject, of the application, or
aniess the pro osed de 'Fel{)‘l_;.ul\.. it otherwise satisfics the purposes s and ohjectives of the MXD
Zone, Approval of the‘ MXD Zone for land which is not recommended for this zone in an
approved master: plan shall requu'e the afﬁrmatlve vote of four (4) members of the city council.

(b) Mzmmum area. lNo land shall be classified in the Mixed, Use Development Zone unless
it contains a Immmum ‘of ten (10) acres Parcels or tracts less than the fhinimum acreage may

‘be penmtted 1f they are contlguous to an exlstmg MXD zoned area and may be harmoniously

integrated. into the I\DID area consmtent with the objectives and purposes of this zone.

(c) Location, Such land shall be located adjacent to and readlly accessnble from existing or
planned hlghways that are m an approved construction. program and are adequate to service
the proposed development It "tended that adequate access be avaﬂable to such sites so that
traffic:does. not havean. adve_ 'se, 1mpect on the surrounding area or cause internal circulation
or safety problems UL S

(d)y Public water and sewer: No development ghall be permitted unless served by pubhc

- water and SeWer:

(e) Signage. .Signage shall be coordinated between adjoining uses and be thematic in
approach, in accord with the ‘purposés of this zone and overall character of the surrounding
area.

(f) Frontage on public streets. Anything to the contrary notwithstanding in any regulation
in this Code, lots in this zone shall not be required to have direct access to-a public street
provided that such condition will promote the creation of affordable housmg, or will be
designed in such a way as to foster: the purposes and objectives of this zone, provided that
satisfactory access to a pubhc st_reet is provided over private rights-of-way.

(Ord. No. O-11-88, 11-7-88; Ord. No. 0-16-90, 8-6-90; Ord. No. 0-3-93, 3-1-93)

Supp. No. 17 2204.5
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Sec. 24-160D.8. Uses permitted.

(a) -Residéntial. All types. of residential uses allowed by right or by special exception in.
Chapter 24 of this Clty Code shall,be permitted, as well as all aceessory uses--thereto.

(1) The various remdentlal housmg types must be planned and constructed in accordance
with recommendatmns and specml conditions, if any, of the approved and adopted
master plan -

(2) The location and type of all res1dent1al uses proposed on the site must be shown on the
. plans submltted in accordance. w1th the requirements of sectlon 24- 160D 9 and Article
V of t}:us chapter W"_Lth the level oF speclﬁclty mcreasmg at each level of plans review.

(3) Residential uses. should be a promunent element in any Mixed Use Development Zone
where the apphcable master plan: spec:tﬁcally recommends ‘that remdentlal develop-
ment. is to be' an’ 1ntegra1 component of a proposed multi-use project

{4} Res1dent1al uges mayv be mixed with proposed commerc1alfmdustrlellemployment uses,
ra.ther than located ina. separate residential area on the site, upon a ﬁnd.lng by the city
‘ councll that combnnng remdentlal and nonresldentxal uses at one locatmn within a
\3 site, will not adverSely aﬂ'ect the overall development proposed

(5) A Iot mtended for use for a smgle—famﬂy attached or; detacihed dweihng u.mt may
contam both a prmmpal dwelhng unit and an urban cottage under the following _
restnctmns and CUndlthIlS

i) Mammum ﬂoor area of an arban cottage shall be .one. thousand two hundred
(1 200) square ‘feet in size. :

(i) Maximum height of an urban cottage shall be two and one-half (2¥2) stories or
thirty (30) feet. :

(iii) There sha—.ll be not more than one urban cottage per lot

(iv) Parkmg for an urbhan cottage shall be determined in accordance with section
24-219(b).

(v) Urban cottages shall be counted toward the mazimum number of dwelling units
permltted in an MXD zoned development, if such a maximum number is specified
in an approved sketch plan, schematic development plan or final site plan in
accordance with the followmg formula:

Unit Szze o Dwelling Unit Count
0 to 699 square feet ' _ O.25/DU

- 700 to 899 square feet : 0.50/DU

N, 900 to 1200 square feet _ : 0.75/DU

4 Supp. No. 17 2204 .6
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(vi) Inaddition to compliance with ail applicable city codes and regulations mcludmg,
“but not lumted to, those dealing w1th bu:ld.mgs, fire safety, ‘health and sa.mtatwn,
property mamtenance and rental housmg hcensmg, the oonstructlon occupancy .
.,and ase of urban cottages vhall be controlled by the followmg restnctlons
(aa) At least one dwelhng unit on a lot contammg an urban cottage shall be
* occupied ‘by an owner of the lot.

‘(bb) There shall be only one cookmg familty in an urban cottage 4

' schedule
. _ Maximum Number of
‘Unit:Size ' ' ' Occupants.
0 to 699 squere feet 2
700 to ‘899 square feet _ 3
900 to 1200 square feet : 4

(b) Commercial /employ,ment-/ industrials. All uses allowed by right in the R-B, C-B, C-1,
-2, C-3, -1 und -3 Zones arve pertuitted uses. All uses allowed by speclal excepiion in the
R-B, C-B, C-1, C-2, C-3, B-1, E-2 and 1-3 zones shall be special exception uses in the MXD Zone
and subject to approval by the City Board of Appeals®. Designation of a use as a special .
exception in any of the': ‘Zones hsted herein shall mean the use is a special exception in the MXD
Zone, notmthstandmg the fact that such use may be allowed as a permitted uge in any other
zone referred toin this: subsectmn (b) The following uses are spemﬁcally prohibited:

Adult—onented busmess

Autox_nobﬂe paint a.nd body repair shops.

Body piercing EStéblisl'u:neIits

Drive-in theaters.

Hotel, extended stay.

Manufacture, ‘com'po_u'nding, and processing of goods or articles.
Pawnshops '

Tattoo parlor

(1) 'The approximate location and general type of commercial, employment and industrial
uses proposed on.the site must be shown on sketch plan and schematic development
plan submitted in accord with section 24-160D.9 and Artlcle V, with the level of

: Specl.ﬂ(:lty increasing at each level of plans review.

(2) In order to establish an appropriately mixed character within the entire MXD zoned

area, the following percentages of floor area proposed on site as shown on a sketch plan
shall not exceed:

Retail commercial ........ e PP s 60%

Supp. Na. 20, Rev. 2204.7
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Employment/office . ... .. .. ............... SIS . 85%

Othercommermal/mshtutlonal.....‘................; ...... e 15%I_

Indlwdual percentages may be exceeded by approval of the city council upon applica-
tion' by an apphcant and for good cause shown; provided, however, the cumulative total
of all categonee sha]l not exceed one hundred (100) percent.’

{¢) Bed and breakfast Bed and breakfast subject to the requlrements contamed in section
24-1678. .

(d) "Delecommum" atlons fa0111t1es are permltted by speclal exceptlon sub_]ect to the reqiure- _

ments, of eectmn 24» 7A(C)(2)

(Ord. No. _0-11~88 11—7 89 Ord No. 0-12-89, 9-5- -89; Ord. No. 0-17-93, 11-15-93; Ord No
O- 21-97, 11 17—9’? Ord No O 9- 02 11-4-02; 0-15- 02 12-16-02)

1 Amusement centers in; the MXD Zone shall not.be required to comply with the standard of

subsectlons (1) (2) and (3) of sectmn 24-144(a) of thlS Code.

Sec. 24—160D 4.. Densﬂ;y and mtenmty of development.
(a) Res;d.’entml '

{1) The residential denelty in the MXD Zone. shall not exceed the residential density or
- 1o al nu:lnber of dwel].mg units stated in the applicable master plan, if any. The total
number of . dwe]lmg 'units ‘and . the oorrespondmg overall density, as well -as the
apprommate locatlon of such umts sha]l be estabhshed at the time of sketch plan
'approval pursuant to, gection 24-160D. Ha).

(b) Commerczal f employment / md.'ustrml The commercxa]/employment/mdustnal density
in the M’Jxed Use Development Zone shall be compatible with any gross floor area or floor area
ratio recommended in the apphcable aren master plan or special conditions or roequirements,
if any are stated therem The maximun densﬂ;y of commercial/employment/industrial devel-
‘sha lbe based on the area shown for commerc1a3!employment/mdustnal uses on the
sketch plan: or schematrc development plan, and shall not exceed a floor area ratio of 0.75;
provided, however that any land zoned ta the MXD: category prior to January 1, 1991, and any
land not; exceedmg twelve ( 12): acres in s1ze in¢orporated into such acreage zoned MXD prior
to January 1, 1991, shall have a floor area'ratio not to exceed 1.5.

(Ord. Na. 0—11 88 11-7- 88' Ord Na. O- 5—91 3-11-91)

Sec. 24. IBOD 5. Compatlbﬂlty standards.
{(a) All uses shali conform to the g purposes of the Mixed Use Development Zone and shall be

compatiblé with all uses; eznetmg or? propoeed in the vicinity of the area covered-by the

proposed planned developmentd In order to aemst in accomplishing such compatibility, the
following' requlrements shall apply

(1) All rlght-of “way requu-ements setbacks, height limits, open. space or buffer areas
recommended in an area master plan or special conditions or requirements stated

therein to protect properties adjacent to the MXD zoned areas shall be incorporated
into:ali plans eubject to approvaL under the zone. '

Supp. No. 20, Rev. : | © 22048

R



ZONING § 24-160D.5

' (2). Where setback; he1ght limits, open space or buffer areas are not recommended in an
- ‘area master plan or speclal conditions or requirements stated therein’ to protect
properties adjacent to the MZED zoned areas; the fo]iowmg requu'ements shall be

' mcorpurated mto all'plans subject to approval under this zone.

a. “No bu]ld_mgs other than single-family detached dwe]lmgs shall be constructed
'w1th1n ‘one hu.ndred (100} feet ‘af adpmmg property not zoned MXD or in a
-'-ress.dent;al category that is. cleveloped with one-famﬂy detached homes unless the

c1ty plannmg comrmssmn finds that topograph:cal features permit a lesser. _

Supp. No. 20, Rev. 2204.8.1
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. setback. In all other: situaticns, setbaeks from adJommg properties may be less
than one hundred (100) feet, with the setback approved by ‘the city planmng..
commission.

b. Ne bmldmg proposed for commercial/femployment/industrial use shall be con-
structed less than one hundred (100) feet from any ad_]ommg propertyr not zoned
MXD r_ecommended for resrdentral zoning and land use on the apphcable master
plan: Th 3 setb""_cks” shall be detenmned as part of the ﬁnal sn;e plan approval

e .No buﬁdm shall be constructed to a he1ght greater: than 1ts dustance from any

' . PY 7 not zonsd. MXD recommended for remdentlal zonmg and land
ipplicabl 'rnaster plan, unless the ca.ty plamnng comm:ssmn finds that
approv'al of a wa.we of thlS requu‘ement will - not adversely affect adjacent
property.

(b) 'Ielecommumcatrons faclhtres m ‘residenitial MXD Zones must be enclosed in emstmg
structures. '

ey Compliance w1th these requlrements shall not in and of itself be deemed to create a
presumption of compatlblhty S :
(Ord. No. O-11- 88, 11= _7 -88; ;Ord. No. 0-21-97, 11-17-97)

Sec.. 24-160D.6. Mmrmum green area, landscaping and amenlty requirements,

(a) The amount of green area, including designated parks, pubhc and private open space,
active and - passive recreatmnal areas, required for the residential portion of a mixed use
development shall be not less than forty (40) percent of the total area shown for res.ulential use,
The minimum green ‘area requirement; which shall include designated parks, public and
prwate open . space actwe and passive recreatmnal areas, for the commercial/employment/
_ industrial portmn of a| mlxed use development shall be not less than twenty—ﬁve (25) percent
of the total area devoted to commerclal/employmentlmdusmal uses, except that c¢omparable
amenities andfor faclhtres may be provided in lieu of green area if the city council determines
that such amemtles or facilities are sufficient to accomplish the purposes of the zone, and
would be more beneﬁc1al to the proposed development than strict adherence to the specific
green area reqmrement '

(by All recreatnon areas, fac1ht1es and amenities, and all open space and landscaped areas
shall be reflected on the ﬁnal site plans for. approval by the city planning commission. With
respect to such areas,.:;facahtres and amenities, the site plan or accompanying documents shall
reflect: '

(1) That such areas, fac111t1es or amemtles shall not be constructed, converted or used for
any purposes other than reflected and designated ox the site plan unless amended by -
consent of the city planning commission.

2y A staging or construction timetable specifying the construction of all recreational |
areas, facilities and amenities. This staging or construction timetable may be related
to the number of residential' units under construction or complete, or population levels,

Supp. Ne, 17 2204 .9
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or other appropnate standard The adherence to the performance of such timetable.

' shall be secured hy appmpnate bond letter of credit or. secunty acceptable to the city.
Subsequent to. the completmn of work the eity manager is authonzed to declare as’
abandoned and forfelted any cash bond- posted . pursuant to a reqmrement of this

chapter and rehnqulsh proceeds thereof to the general treasury of the c1ty, when after

giving the apphcant or permittee who posted the cash bond thirty (30) days ‘written.

notice ﬁrst by reg;stered mall and 1f unclauned by ﬁrst—class _ma:l 4such appllcant or

Supp. No. 17
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G A detailed plan with coples of proposed supportmg covenanis tobe filed among the land
' records prior to thei 1ssuance of. bmldmg permits: for each phase of development which
shall enumerate the property owner's and all successors' obhgatmns for perpetual
mamtenance of all common 2reas, green Spaee recreatlon areas, faclhtles and
amenities, and ‘all common landscaped areas.
(Ord No. 0-11-88 11 7-88; Ord. No O~13—95 7—24—95)

Sec. 24-160D'7 -'EPubhc faclhtles and utllltles.

applicable |

and road

me of sxte plan approval that- all pubhc faclhnes are
eve’lopment requested for approval or will be provnled
etlon of the development reflected in 'the schematic
prmnsmn that development shall be staged 1n sucha

ernnt: oTi : ﬁnanclal security satlsfactory to: the city to ensure
completib'n"" m it rt of sxte plan approva‘l wrltten agreements, elther
secured or u ired; i 2
and pro_lect amemtl bsequent to“ the completlon of work, the clty manager is authorlzed
to declare" as. abandon?ed;; ad forfe:ted any cash bond posted pnrsuant to a requlrement of this
chapter, and rellnqulsh P : etds thereof to the general treasury of the c1ty, when after giving
:posted the cash bond thirty ( Bd) days wntten notice first by
registered thail, and Hf uncialmed hy ﬁrst class’ ‘mail, Such applicant or permlttee fails to

2205
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request of the city the return of the cash bond. Upon failure to request of the city return of the:
cash bond; as. prov:tded herein, the. apphcant or perntitiee, 1ts successors, helrs and asmgns _
relmqmsh all claim to said cash bond. :

(Ord. No. 0 11-88 11-7 -88; Ord No. O- 13-85, 7- 24-95)

Sec. 24-1601).8. Parklng reqmrements

.f-street park:mg sha]l be prowded in accordance with Article XI of this chapter, except as
. 'may be authonzed“below i

(a) The counml at the time of schematic development plan review, shall determine the
' appropnate ap“""’ xnnate number of spaces. At the time of final site plan- approval the .
:commxsaxon sh‘_ -determme the final number of spaces, based upon considerations of
conVemence, pedesman and vehicular clrculamon, and added Iandscaping
mthm arking lot areas. In addition, the planmng commission may reduce the number
of spacee requlred"for any use in Article X1, section 24-2 19(b) of this Code where such
reductmn Wlﬂ : :eet the purposes of’ the MXD: Zone.
(Ord. No. 0 11-88 11»7-88)

Sec. 24-160D.9, Apphcatxon a.nd processmg procedures.

Procedures governmg the apphcatlon for the MXD Zone and approvals necessary to seek
buﬂdmg permats shall: be subjeot to the followmg multxstep process:

(a) Apphcatwn for the MXD Zone and sketch plan approval

"(1). An appllcant shall file, together with the prescnhed apphcatlon fee an applica-

: tmn for the MXD Zone pursuant to the provisions of section 24-196 of this Code,

and in addltlon shall submit for approval as part of the application for separate
approvai a sketch plan reﬂectmg at.a minimum, the following:

a_. The boundaries. of the entire tract or parcel.

b. . Generahzed location of emtmg and proposed external roads and ad]acent
Iami use and development

c. . Genera!ued Iocatmn and descnptmn of various internal proposed land use

components mciudmg information as to proposed densztxes and intensities,
proposed size and helghts of development. -

d. Generahzed locatlon _description and t1mmg of proposed roads, proposed
dedlcated pubhc lands and perimeter setback or buffer areas.

e. Proposed phasmg or staging plan of development, public facilities and
mformatmn regarding such plan's consistency with provision of master
planned or othermse necessary pubhc facilities.

f.  Generalized area of woodlancls streams and watercourses and other areas
intended for natural preservation, as welI as an approved forest. stand

delineatior, as deﬁned in Chapter 22 of this Code, and required by section
29.7 thereof.

2206 -
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g Demonstration of general compliance with any master pla.n recomrmenda-
tions for the property, mcludmg any special condmons or reqmrements
related to the pmperty set forth in the master plan.

(2) The city conncil and city pla,nnmg commission shall oonduct a pubhc heanng(s) on -
the apphcahon subject to the notification procedures in- section 24— 196 of this
Code.. Such heanngs may be held Jomtly by the city councﬂ ‘and -city planning
commssmn ‘ The' planmng oom:mssmq shall dehver 1ts recommendahon to the

to))

‘ .as :éxlshng uses of ad]acent pmperty extemal to the MXD
pro) osed usés vsm‘:hm adjommg MXD zoned areas.

plazas, ma.IIs ' courts commumty identification signage, recreation and
amenity areas. : :

<3 h. Proposed phasmg or staging plan of development and information relating
' to such’ plans consmtency with the provision of public facilities.

2207



§ 24-160D.9

(c)

(3)

(4)

GAITHERSBURG CITY CODE § 24-160D.9

1 .Demonetrat:on of general compliance Wlth any master plan recommenda-
tions. for the. property mciudmg any speclal condxtmns or reqmrements
related to. the property set forth in the master plan

j. A proposed covenant or other form of agreement mdlcatmg how the area will
he mcluded in any homeowner ] assocmtlon or other orgamzatlon, and how
‘any open. space,: commumty space or amemtles located mthm the area
subject to rewew will be perpetually mamtamed

Unless a pnor waiver is. obtamed Erom the clty planmng cominission, a schemanc -

'developm‘ nt plan 'shall contam at | -8 minimum at: least two hundred (200)

0T & oomparable eqmvalent mix of such development
appl_*yr to amendments of schematlc development plans.

planmng commlssxon shaﬂ conduct a pubhc hearmg(s) on

Code Such *he A
commlssmn The

‘ {30) days of the close of th : mmlssmn s hearmg recom
actmn on the' apphcatlon mth:n mnety (90) days after the

¢ ; eanng record If the. counc11 shall' fail to do so, the
apphcat;lon shai.l e deemed denied:

The approval ofa schematm development plan shall subetltute for prehmmary
site plen approval '

Final szte pian ireviem. Followmg approval of a schematic development plan, an

applicent ‘sha

subxm y'the city plarmmg commission a final. sﬂ:e plan for approval,

which shall be in. ‘secord w1th the approved schematlc development plan and shall
mclude the followmg

(1

2)

(3)

(4)
(56)

A]l mformahon and documentation required pursuant fo sectmn 24-169 of this
Code.

Proposed phasmg or staging plan of development and mformatxon regardmg such
plan's consxstenoy with the prmnsmn of public facilities.

Demonstratmn oi_' general comphance with any master plan recommendations for

-the property, 'mcludmg any special conditions or requxrements related to the
-property set forth in the master plan.

Demonstratmn of comphance with the approved schematic development plan.

A proposed covenant eultable for filing in the land records of Montgomery

- County; which shall: mdlcate in specific language that the property which is the

subject of the application is restricted in its use and/or development standards to
the schematlc development plan and any accompanying or qualifying text
material submltted with such plan, as such plan may. be approved or modified by
the plannmg commission at the time of final site plan review. The covenant to be

2208
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filed in the land records shall alse indicate that.such restrictions shall be in effect
unt11 such time as’ the property may be rozoned, at which time such restnctlons
shall be removed.

(6) - A site plan enforcement agreement to be signed: by the apphcant and the c1ty,
requiring the applicant to execute all of the features shewn on the site plan and
the sequence and timing when said features will be completed The commission
may ‘tequire, that performance of the terms of the agreement be secured by a hond :
letter of credlt-“' or other secunty acceptable to the city. Subsequent to the

he city manager is. authonzed to declare as abandoned and

: "d posted pursuant to a reqmrement of’ thls chapter, and

(Ord. No. 0:118, llf' 58; Ord. No. 041591, 7-1-01; Ord. No. 02392, 12-7-92; Ord. No.
0-13-95, 7-24-96). =

Sec. 24-160D. 10 Fandings requlred

(a) The c1ty councﬂ ehall approve MXT zoning and the accompanymg sketch plan only upon
finding that:

(1) The epphcatmn meets or accozrnphshes the purposes, objectives, and minimum
etandards and reqmrements of the zone; and

(2 The. apphcatmn is in. accord with recommendations in the apphcable master plan for
the area ‘and is comustent with any special conditions or requrrements contamed in
said master plan, and '

(3) The apphcatmn and sketch plan will be internally and externa.lly compatible and
harmomous with emstmg and planned land uses in the MXD zoned areas and adjacent
areas. : :

(b) The city counc11 shall approve a schematm development plan only upon the ﬁndmg that:
(1) The plan is substant;lally in, accord with the approved sketch plan; and

(2) The plan meets or accomphshes the purposes ob_]ectwes and minimium standards and
requirements of the zone; and

(3) The plan is in accord with ‘the area master- plan and any accompan;nng special

condltlon or reqmremente contained in said master plan for the area under consider-
ation; and

Supp. No. 17 . g 2209
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(4). 'The plan will be mternally and -externally compatible and harmonious with exlstmg
' and planned land uses n the MXD zoned area and ad]acent areas; and '

(5) That existing or planned public facﬂmes are adequate to semce “the proposed
development contained in the plan; and :

(6) That the development staging ‘or phasmg program is adequate in relatlon to the
provision of pubhc fac1ht1es and private amenities to service the proposed develop— _
ment and ' ‘ : :

(7) That the plan, 1f approved would Tbe in the pubhc interest.

{c) The c1ty plannlng commlssmn shall approve a final site pian consmtent with the ﬁn.dmgs
requn-edm sectlo‘ns 24- 1’70 and 24-170A of this Code and upon considerations, determinations -
and powers set forth in section 24-171 of thls Code The c1ty plannmg commission shall, as a
condition of ifs’ approval require the posting of all necessary Bonds or other secunty
instruments, ‘the’ ‘execution of reqmred agreements, and recording of covenants
(Ord. No. 0-11-88, 11-7- 88)

Bec. 24:_1601).11. Procedﬁre_s for .amendment.

Amendments: to a sketch plan or schematic development plan may be permitted, consistent

Wlth the procedures for a.mendment of optional method plans as promded in section 24-198(c)
of this Code.

(Ord. No. O-11-88, 11- 7-88)

Sec. 24-160D 12. Reglﬂatlons adopted as part of sketch plans.

(a) The city councﬂ may adopt as part of a sketch plan in the MXD Zone, all or portions of

any proposed‘.regulatmns,‘ rules or standards specific and unique to the apphcatlon under
consideration.

(b) Such rules, regulations and standards may apply to:
.Buiidingfstructure setbacks and lot. coverage;
The location and type of accessory bulldmgs and structures

Type and nature of accessory uses;

Appe_arance of buildings and structures, configuration of building elements and type of
building materials.

Provided however, no such rules, regulations and standards shall exceed any maximum
development standard or be less than any minimum development standard or permit any use
otherwise prohibited in the MXD Zone. All owners of property subject to the sketch plan and
_ their assigns shall be niotified of such rules, regulations and standards at the time of taking

title to property 1ocated within the sketch plan area or as otherwise provided in subsection (c)
below.

Supp. No. 17 _ 2210
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§ 24-160D.12 ZONING ‘ § 24-160K.2

{(¢) The provisions of this section shall apply to any ezisting sketch plan previously
approved by the city councﬂ for the MXD Zone Whlch containg such rules regulatmns and
standards. :

(d) No person , firm or corporatlon may violate any such rules, regulahons or standards and
any such Wolatmn shall be . enforceable by the city and ‘subject to such enforcement and
penalties provided by sections 1:9 ‘through 1-11 inclusive of this Code.

(Ord. No. 0-22-97, 12- 1—97)

Sec. 24-1600 13 'I‘rad1t10na1 Nelghborhood I)eSLgn (TND) option.

In addltmn to the proced ';:"al requ.lrements contamed in. thJ.S dJmsmn the Trad1t1onal
Ne1ghborhood Desxgn (TND ption should be used as a gulde for development within this
zoning cat-egory, sub_]ect o .:comphance wrth the standards set forth in section 24-22 3 of
Chapter 24 of this Code.

(Ovd. No. 0~3 99, 1—19—99)

detor s, note--Ord No 0—3 99, adopted Jan. 19 1999 set. out prmnsmns pertalmngtothe

traditional né orhoo'd design optmn To maintain the numeric sequencing of this Code,

gn
these prov:lsmh ve been inicluded as § 24—160D 13 at the d1scret10n of the editor to vead as
herein set out. Sée'the Cede Comparahve Table.

DIVISION 20. HfM ZONE, HOTEL-
Sec. 24-160E.1. H-M Zm.ae,. purposes

. Itis the purpose. of this zone to prov1de sites for
or indirectly accesmble from, ma_}or hlghways orAumited access freeways. It is intended that
adequate access be avallable to such sites sg/fhat traffic is not required to pass through a
one- faxmly remdenf;tal .area in: order to reacl(the entrance-to the hotel or motel. It is intended
that the H-M Zone be 1ocated so as not toMave an adverse impact, from traffic or other factors,
on the surroundmg ne:ghborhood It J4 ﬁnrther the purpose of this zone to locate hotels and
motels in areas of the city where fiajor business, commercial, industrial or governmental
actwn:y creates the need for lod ni for trans1ent wsmors It is mtended that t}ns zone be used

tels and motels adjacent to, and direcily

Supp. No. 20 . 2211
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Notes:
1, FINAL INTERNAL ROAD SYSTEM TO BE DETERMINED AT THE TIME OF SCHEMATIC
DEVELPOMENT PLAN

2. FINAL ALIGNMENT AND EXTENT DOF INTERNAL PUBLIC ROAD TO BE DETERMINED AT
TIME
OF SCHEMATIC DEVELOPMENT PLAN.

3, ALL SIDEWALKS TO BE CONCRETE AND CONSTRUCTED 5* FT. IN WIDTH.

4, FINAL LOCATION AND EXTENT OF THE COMMUNITY AMENTITY SPACE TO BE
DETERMINED AT THE TIME OF SCHEMATIC DEVELOPMENT PLAN.

5. APPLICANT WILL RELEASE RECORDED PARKING EASEMENT LOCATED AT THE
EASTERN BOUNDARY OF HIDDEN CREEK TO FACILITATE THE CITY'S PLAN TO WIDEN
FROGS LEAP LANE AND TO ALLOW CONNECTION OF SINGING WATERS LANE TO THE
PROPOSED PUBLIC ROAD ON THE PROPERTY.

6. AT THE TIME OF SCHEMATIC DEVELOPMENT PLAN, ADJUSTMENT OF THE BOUNDARIES
OF LAND USE DISTRICTS SHALL BE PERMITTED TO ACCOMMODATE ROADWAY LOCATIONS
AND UNIT DESIGNS,

7. OCCUPANCY DF A DWELLING UNIT IS RESTRICTED TO THE FOLLDWING:

>
>

>

10.

A TOTAL OF 2,500 SF. OF OFFICE USE MAY BE INTEGRATED INTO THE FIRST

AN ADULT WHO IS 55 YEARS OF AGE DR OLDER;

THE SPOUSE OR COMPANION OF AN ADULT WHO IS 55 YEARS OF AGE OR
OLDER; OR

A RESIDENT CARE GIVER, IF NEEDED TO ASSIST AN ADULT WHO IS 35
YEARS OF AGE OR DOLDER.

APPLICANT WILL PROVIDE THE REQUIRED MIN. 40% GREEN AREA.
FOOTPRINT, NUMBER OF BUILDINGS, ADN LAYDUT OF THE BUILDINGS AND

AMENITIES AS SHOWN ARE ILLUSTRATIVE ONLY AND MAY BE MODIFIED AT TIME OF
SCHEMATIC DEVELOPMENT PLAN,

FLOOR OF A BUILDING.x
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